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DETAILED ACTION 

Claims 1-2, 4-7 and 9-11 are pending and have been examined. 

Information Disclosure Statement 

1. The information disclosure statement (IDS) submitted on 10 January 
2007 was considered by the examiner. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in 
this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a 
printed publication in this or a foreign country, before the invention thereof by the applicant for a 
patent. 

3. Claims 1-8 are rejected under 35 U.S.C. 102(a) as being anticipated by 
Gronemeyer et al. (USPN 6,363,359). 

Claim 1 

Gronemeyer disclosed a software updating system, comprising: 

an update data supplying apparatus for supplying update confirmation 
information regarding the presence or absence of updates for predetermined 
software via a network (figure 4, elements 342 and 344; column 7, lines 56-58, 
"server")\ 
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an electronic device for executing a process in accordance with said 
update confirmation information supplied from said update data supplying 
apparatus (figure 4, element 302; column 7, lines 52-54, "client computing 
device"), wherein 

said electronic device includes: 

acquisition means for acquiring update management data 
indicating a timing for confirming the presence of updates for installed 
software (column 6, lines 64-65, the timing of when the sentinel is loaded; 
additionally column 2, lines 58-65; and further column 7, lines 65-66, once 
loaded the sentinel acquires timing from its code to perform update with 
server at the specific timing of a problem during POST); 

storage means for storing said update management data acquired 
by said acquisition means (column 6, lines 64-65, the sentinel is stored); 

judging means for judging based on said update management data 
whether or not, among said installed software, there exists software for 
which the presence of updates needs to be confirmed (figure 3, element 
202; column 7, lines 25-26); 

detection means for detecting said update data supplying 
apparatus to which an inquiry is to be made on the presence of updates 
for said software for which said judging means has judged a confirmation 
to be necessary (figure 3, element 206; column 7, lines 31-32); 
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inquiring means for making an inquiry on the presence of updates 
for said software to said update data supplying apparatus detected by 
said detection means (figure 3, element 208; column 7, lines 56-58); and 

execution means for executing a process based on said update 
confirmation information supplied from said update data supplying 
apparatus in response to said inquiry made by said inquiring means 
(figure 3, element 210), 

wherein said update management data is attached to said installed 
software, and acquisition means of said electronic device acquires said 
attached update management data from said installed software (column 
7, lines 65-66, once loaded the sentinel acquires timing from its own code, 
attached to the total base of installed software, to perform update with 
server at the specific timing of a problem during POST ), and 
said update data supplying apparatus includes: 

confirmation means for confirming the presence or absence of 
updates for said software regarding which there was an inquiry on the 
presence of updates by said inquiring means of said electronic device 
(column 7, lines 56-58, to send update options those options are first 
determined, not "available"; and 

supplying means for supplying to said electronic device said 
update confirmation information in accordance with a confirmation 
result by said confirmation means (column 7, lines 56-58). 
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Claim 2 

Gronemeyer disclosed the software updating system according to claim 1, 
wherein said update confirmation information is one of update data for 
updating said software and information indicating the presence or absence of 
updates (column 7, lines 56-28). 

Claim 3 

Gronemeyer disclosed the software updating system according to claim 1, 
wherein said update management data is attached to said installed software, 
and said acquisition means of said electronic device acquires said attached 
update management data from said installed software (column 7, lines 25-26, 
"configuration log"). 

Claim 4 

Gronemeyer disclosed the software updating system according to claim 1, 
wherein said acquisition means of said electronic device acquires said update 
management data from a developer of said installed software (column 7, lines 
25-26, "configuration log", installed software originates from a developer and 
further column 2, lines 44-50, shows the development environment to be used by 
the developer; and column 6, lines 64-65; column 2, lines 58-65; column 7, lines 
65-66, for timing, which is coded into the sentinel's functioning by the developer). 
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Additionally added limitations correspond to claim 1 and as such are rejected 
in the manner prescribed above for claim 1 . 

Claims 5-7 and 9-11 

The limitations of claims 5-7 and 9-11 are substantially the same as for claims 
1-4 and as such are rejected in the same manner. 

Response to Arguments 

4. Applicant's arguments filed 21 December 2006 have been fully 
considered but they are not persuasive. Applicant argues Gronemeyer does 
not disclose "said update management data is attached to said installed 
software, and acquisition means of said electronic software acquires said 
attached update management data from said installed software". Applicant 
further argues, Gronemeyer fails to disclose "wherein said acquisition means 
of said electronic device acquires said update management data from a 
developer of said software". These arguments are not persuasive. 

As demonstrated in the above rejections, Gronemeyer demonstrates 
acquiring timing of updating from the sentinel's own code, which is software 
which is included among the client's installed software (column 6, lines 64-65, 
the timing of when the sentinel is loaded; additionally column 2, lines 58-65; 
and further column 7, lines 65-66, once loaded the sentinel acquires timing 
from its code to perform update with server at the specific timing of a problem 
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during POST). This software and corresponding sentinel updating timing is all 
"attached" as it is all one base of installed software on the client memory. 

Further, Gronemeyer clearly demonstrates software update timing 
comes from a developer as a developer must write the sentinel and it's update 
timing procedures, which occur during POST after the sentinel is loaded 
(column 2, lines 44-50, shows the development environment to be used by the 
developer; and column 6, lines 64-65; column 2, lines 58-65; column 7, lines 
65-66, for timing). Therefore, the rejections are maintained as indicated. 

Double Patenting rejection is withdrawn in view of now differing claims in 
the instant application and application 10/694,777. 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension 
of time policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply 
is filed within TWO MONTHS of the mailing date of this final action and the 
advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on 
the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In 
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no event, however, will the statutory period for reply expire later than SIX 
MONTHS from £he mailing date of this final action. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
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